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Pennsylvania Agricultural 
Mediation Program
• Who can request mediation?

• USDA-related issues:
• Agricultural Loans
• Wetlands determinations
• Compliance with farm programs, including conservation programs
• National organic program established under the Organic Foods Production Act of 1990
• Agricultural Credit
• Rural water loan programs
• Grazing on National Forest System land
• Pesticides

• Non-USDA issues:
• Land and Equipment Lease issues.
• Family farm transition. 
• Farmer-neighbor disputes.
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Before we talk about ACRE: 

Rep. Zimmerman’s HB 1486/Act 15 of 2018 (SWMA)

A high tunnel is exempt from Stormwater Management Act, if: 

1. Impervious surface < 25% of all structures on site; and

2.  (a) if < 7% slope - 35 ft from watercourse, public road, property line;  or

(b) if >7% slope - 100 ft from watercourse, public road, property line; or 

(c) SWMA - compliant buffer/diversion system d/n drain into watercourse. 



Statutory/Legal Definition of High Tunnel 

1. used for production, processing, keeping, storing, sale or shelter of an 
agricultural commodity, or for the storage of agricultural equipment or 
supplies; and

2. (i) has a metal, wood or plastic frame; and (ii)  when covered, has a 
plastic, woven textile or other flexible covering; and (iii)  has a floor 
made of soil, crushed stone, matting, pavers or a floating concrete slab.

Act 15 of 2018 (SWMA)  

Same definition is used for the exemption to property taxes (as a “structure”) in Act 114 of 2013 and Act 130 of 2013.



Act 159 of 2014 (Uniform Construction Code)  
Exemption specifically amended to include high tunnels:

"Agricultural building." A structure utilized to store farm implements, 
hay, feed, grain or other agricultural or horticultural products or to 
house poultry, livestock or other farm animals, a milk house and a 
structure used to grow mushrooms, agricultural or horticultural 
products. The term includes a carriage house owned and used by 
members of a recognized religious sect for the purposes of housing 
horses and storing buggies. The term shall not include habitable space 
or spaces in which agricultural products are processed, treated or 
packaged and shall not be construed to mean a place of occupancy by 
the general public.
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Why enacted? Right to Farm Act has limits. 

– RTF only says a “normal ag operation” cannot be 

the subject of a “nuisance” claim under law.   

– Only creates a defense to “nuisance” claims

– Requires farmers to bear all costs to assert the 

protection to farming once sued. 

– RTF of limited usefulness; no way to assert it 

“offensively.” 

Agriculture, Communities, and 

Rural Environment Act (ACRE) 
Pennsylvania Act 38 of 2005 
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• Applies to all forms of local regulation of 

“normal agricultural operations” and creates 

an “offensive” enforcement mechanism. 

• Same bill also enacted Odor Management for 

CAFOs

– Odor Management regulations enacted with plan 

preparation requirements. 

ACRE 
Issues Addressed 
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• ACRE addresses municipal regulation of 

normal agricultural operations.

• “A local government unit shall not adopt nor 

enforce an unauthorized local ordinance.” –

3 Pa. C.S.A. § 313(a).

ACRE 
Basic Premise 
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• Local government unit

• Unauthorized local ordinance

• Normal agricultural operation

ACRE 
Key Definitions 
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• Any political subdivision of the 

Commonwealth

• Primary application of ACRE is to townships

ACRE 
Local Government Unit 
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Any ordinance enacted by a local government 

unit that prohibits or limits a normal 

agricultural operation unless:

• Local government unit has authority under state law 

to adopt the ordinance; and

• Local government unit is not prohibited nor 

preempted by state law from adopting the ordinance

ACRE 
Unauthorized Local Ordinance 
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Also includes any ordinance that restricts or 

limits the ownership structure of a normal 

agricultural operation

– Foreign/out of state ownership?

– So-called “corporate farms”

ACRE 
Unauthorized Local Ordinance 
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• Activities, practices, equipment, and procedures 
utilized in production, harvesting, and 
preparation for market

– agricultural, agronomic, horticultural, silvicultural, and 
aquacultural crops and commodities

• Operations that are at least ten acres in size or 
produce annual gross income of at least $10,000 

ACRE 
Normal Agricultural Operation 
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• Producer submits written request to Attorney 
General’s Office for review of ordinance.

• Attorney General has 120 days to determine 
whether to accept case.

ACRE 
Procedure 
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• If Attorney General accepts case, 

municipality is given opportunity to discuss 

ordinance before suit is filed.

• Attorney General will file suit in 

Commonwealth Court if unable to resolve 

issue with municipality

ACRE 
Procedure 
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• Costs of action are borne by Attorney 

General’s Office not landowner.

– There is also a “private right of action” which 

allows the individual to use ACRE as the basis for 

a lawsuit.

• Litigation in Commonwealth Court 

establishes statewide precedent.

ACRE 
Procedure 
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• Municipalities Planning Code

• Nutrient and Odor Management Act

• State Conservation Commission’s Regulatory 

Scheme

• Solid Waste Management Act

• Domestic Animal Law

• Air Pollution Control Act

• DEP regulation of Ag pursuant to Clean Streams Law 

and Storm Water Management Act

ACRE 
Other Statutes Invoked 
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THANK YOU!

Brook Duer 
Staff Attorney
Center for Agricultural and Shale Law
Penn State Law
329 Innovation Boulevard, Suite 118
University Park, PA 16802 
(814) 863-3396
dhd5103@psu.edu
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